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smaller, which measure no more than
11 mm (0.44 inches) point to shank, and
up to two 1-1b (0.45-kg) weights per
line.

(14) Essential Fish Habitat Conservation
Areas (EFHCA). An EFHCA, a type of
closed area, is a geographic area de-
fined by coordinates expressed in de-
grees of latitude and longitude at
§§660.75 through 660.79, Subpart C,
where specified types of fishing are
prohibited in accordance with §660.12,
Subpart C. EFHCAs apply to vessels
using ‘“‘bottom contact gear,”” which is
defined at §660.11, Subpart C to include
limited entry fixed gear (longline and
pot/trap,) among other gear types.
Fishing with all bottom contact gear,
including longline and pot/trap gear, is
prohibited within the following
EFHCASs, which are defined by specific
latitude and longitude coordinates at
§§660.75 through 660.79, subpart C:
Thompson Seamount, President Jack-
son Seamount, Cordell Bank (50 fm (91
m) isobath), Harris Point, Richardson
Rock, Scorpion, Painted Cave, Anacapa
Island, Carrington Point, Judith Rock,
Skunk Point, Footprint, Gull Island,
South Point, and Santa Barbara. Fish-
ing with bottom contact gear is also
prohibited within the Davidson Sea-
mount EFH Area, which is defined by
specific latitude and longitude coordi-
nates at §660.75, subpart C.

(e) Black rockfish fishery management.
The trip limit for black rockfish
(Sebastes melanops) for commercial fish-
ing vessels using hook-and-line gear
between the U.S.-Canada border and
Cape Alava (48°09.50" N. lat.), and be-
tween Destruction Island (47°40" N. lat.)
and Leadbetter Point (46°38.17" N. lat.),
is 100 lbs (45 kg) or 30 percent, by
weight of all fish on board, whichever
is greater, per vessel per fishing trip.
These per trip limits apply to limited
entry and open access fisheries, in con-
junction with the cumulative trip lim-
its and other management measures in
§660.230, subpart E, and §660.330, sub-
part F. The crossover provisions in
§660.60(h)(7), subpart C, do not apply to
the black rockfish per-trip limits.

§660.231 Limited entry fixed gear sa-
blefish primary fishery.

This section applies to the sablefish
primary season for the limited entry

§660.231

fixed gear fishery north of 36° N. lat.
Limited entry and open access fixed
gear sablefish fishing outside of the sa-
blefish primary season north of 36° N.
lat. is governed by routine manage-
ment measures imposed under §§660.230
and 660.232, subpart E.

(a) Sablefish endorsement. A vessel
may not fish in the sablefish primary
season for the limited entry fixed gear
fishery, unless at least one limited
entry permit with both a gear endorse-
ment for longline or trap (or pot) gear
and a sablefish endorsement is reg-
istered for use with that vessel. Per-
mits with sablefish endorsements are
assigned to one of three tiers, as de-
scribed at §660.25(b)(3)(iv), subpart C.

(b) Sablefish primary season for the lim-
ited entry fixed gear fishery—(1) Season
dates. North of 36° N. lat., the sablefish
primary season for the limited entry,
fixed gear, sablefish-endorsed vessels
begins at 12 noon local time on April 1
and ends at 12 noon local time on Octo-
ber 31, or for an individual permit hold-
er when that permit holder’s tier limit
has been reached, whichever is earlier,
unless otherwise announced by the Re-
gional Administrator through the rou-
tine management measures process de-
scribed at §660.60, subpart C. (2)

Gear type. During the season primary
and when fishing against primary sea-
son cumulative limits, each vessel au-
thorized to fish in that season under
paragraph (a) of this section may fish
for sablefish with any of the gear
types, except trawl gear, endorsed on
at least one of the permits registered
for use with that vessel.

(3) Cumulative limits. (i) A vessel par-
ticipating in the primary season will be
constrained by the sablefish cumu-
lative limit associated with each of the
permits registered for use with that
vessel. During the primary season,
each vessel authorized to fish in that
season under paragraph (a) of this sec-
tion may take, retain, possess, and
land sablefish, up to the cumulative
limits for each of the permits reg-
istered for use with that vessel (i.e.,
stacked permits). If multiple limited
entry permits with sablefish endorse-
ments are registered for use with a sin-
gle vessel, that vessel may land up to
the total of all cumulative limits an-
nounced in this paragraph for the tiers
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for those permits, except as limited by
paragraph (b)(3)(ii) of this section. Up
to 3 permits may be registered for use
with a single vessel during the primary
season; thus, a single vessel may not
take and retain, possess or land more
than 3 primary season sablefish cumu-
lative limits in any one year. A vessel
registered for use with multiple lim-
ited entry permits is subject to per ves-
sel limits for species other than sable-
fish, and to per vessel limits when par-
ticipating in the daily trip limit fish-
ery for sablefish under §660.232, subpart
E. In 2009, the following annual limits
are in effect: Tier 1 at 61,296-1b (27,803
kg), Tier 2 at 27,862-1b (12,638 kg), and
Tier 3 at 15,921-1b (7,221 kg). For 2010
and beyond, the following annual lim-
its are in effect: Tier 1 at 56,081-1b
(25,437 kg), Tier 2 at 25,492-1b (11,562 kg),
and Tier 3 at 14,567-1b (6,648 kg).

(ii) If a permit is registered to more
than one vessel during the primary sea-
son in a single year, the second vessel
may only take the portion of the cu-
mulative limit for that permit that has
not been harvested by the first vessel
to which the permit was registered.
The combined primary season sablefish
landings for all vessels registered to
that permit may not exceed the cumu-
lative limit for the tier associated with
that permit.

(iii) A cumulative trip limit is the
maximum amount of sablefish that
may be taken and retained, possessed,
or landed per vessel in a specified pe-
riod of time, with no limit on the num-
ber of landings or trips.

(iv) Incidental halibut retention
north of Pt. Chehalis, WA (46° 53.30" N.
lat.). No halibut retention is allowed
during the primary sablefish fishery in
2010.

(4) Owner-on-board requirement. Any
person who owns or has ownership in-
terest in a limited entry permit with a
sablefish endorsement, as described at
§660.25(b)(3), subpart C, must be on
board the vessel registered for use with
that permit at any time that the vessel
has sablefish on board the vessel that
count toward that permit’s cumulative
sablefish landing limit. This person
must carry government issued photo
identification while aboard the vessel.
A permit owner is not obligated to be
on board the vessel registered for use
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with the sablefish-endorsed limited
entry permit during the sablefish pri-
mary season if:

(i) The person, partnership or cor-
poration had ownership interest in a
limited entry permit with a sablefish
endorsement prior to November 1, 2000.
A person who has ownership interest in
a partnership or corporation that
owned a sablefish-endorsed permit as of
November 1, 2000, but who did not indi-
vidually own a sablefish-endorsed lim-
ited entry permit as of November 1,
2000, is not exempt from the owner-on-
board requirement when he/she leaves
the partnership or corporation and pur-
chases another permit individually. A
person, partnership, or corporation
that is exempt from the owner-on-
board requirement may sell all of their
permits, buy another sablefish-en-
dorsed permit within up to a year from
the date the last permit was approved
for transfer, and retain their exemp-
tion from the owner-on-board require-
ments. Additionally, a person, partner-
ship, or corporation that qualified for
the owner-on-board exemption, but
later divested their interest in a permit
or permits, may retain rights to an
owner-on-board exemption as long as
that person, partnership, or corpora-
tion purchases another permit by
March 2, 2007. A person, partnership or
corporation could only purchase a per-
mit if it has not added or changed indi-
viduals since November 1, 2000, exclud-
ing individuals that have left the part-
nership or corporation, or that have
died.

(ii) The person who owns or who has
ownership interest in a sablefish-en-
dorsed limited entry permit is pre-
vented from being on board a fishing
vessel because the person died, is ill, or
is injured. The person requesting the
exemption must send a letter to NMFS
requesting an exemption from the
owner-on-board requirements, with ap-
propriate evidence as described at
paragraph (b)(4)(ii)(A) or (B) of this
section. All emergency exemptions for
death, injury, or illness will be evalu-
ated by NMFS and a decision will be
made in writing to the permit owner
within 60 calendar days of receipt of
the original exemption request.

(A) Evidence of death of the permit
owner shall be provided to NMFS in
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the form of a copy of a death certifi-
cate. In the interim before the estate is
settled, if the deceased permit owner
was subject to the owner-on-board re-
quirements, the estate of the deceased
permit owner may send a letter to
NMFS with a copy of the death certifi-
cate, requesting an exemption from the
owner-on-board requirements. An ex-
emption due to death of the permit
owner will be effective only until such
time that the estate of the deceased
permit owner has transferred the de-
ceased permit owner’s permit to a ben-
eficiary or up to three years after the
date of death as proven by a death cer-
tificate, whichever is earlier. An ex-
emption from the owner-on-board re-
quirements will be conveyed in a letter
from NMFS to the estate of the permit
owner and is required to be on the ves-
sel during fishing operations.

(B) Evidence of illness or injury that
prevents the permit owner from par-
ticipating in the fishery shall be pro-
vided to NMFS in the form of a letter
from a certified medical practitioner.
This letter must detail the relevant
medical conditions of the permit owner
and how those conditions prevent the
permit owner from being onboard a
fishing vessel during the primary sea-
son. An exemption due to injury or ill-
ness will be effective only for the fish-
ing year of the request for exemption,
and will not be granted for more than
three consecutive or total years. NMFS
will consider any exemption granted
for less than 12 months in a year to
count as one year against the 3-year
cap. In order to extend an emergency
medical exemption for a succeeding
yvear, the permit owner must submit a
new request and provide documenta-
tion from a certified medical practi-
tioner detailing why the permit owner
is still unable to be onboard a fishing
vessel. An emergency exemption will
be conveyed in a letter from NMFS to
the permit owner and is required to be
on the vessel during fishing operations.

§660.232 Limited entry daily trip limit
(DTL) fishery for sablefish.

(a) Limited entry DTL fisheries both
north and south of 36° N. lat.—(1) Before

§660.232

the start of the primary season for the
sablefish tier limit fishery, all sable-
fish landings made by a vessel author-
ized by §660.231(a) to fish in the pri-
mary season will be subject to the re-
strictions and limits of the limited
entry daily and/or weekly trip limit
(DTL) fishery for sablefish specified in
this section and which is governed by
routine management measures imposed
under §660.60(c), subpart C.

(2) Following the start of the primary
season, all landings made by a vessel
authorized by §660.231(a) of this subpart
to fish in the primary season will count
against the primary season cumulative
limit(s) associated with the permit(s)
registered for use with that vessel. A
vessel that is eligible to fish in the sa-
blefish primary season may fish in the
DTL fishery for sablefish once that ves-
sels’ primary season sablefish limit(s)
have been taken, or after the end of the
primary season, whichever occurs ear-
lier. Any subsequent sablefish landings
by that vessel will be subject to the re-
strictions and limits of the limited
entry DTL fishery for sablefish for the
remainder of the fishing year.

(3) No vessel may land sablefish
against both its primary season cumu-
lative sablefish limits and against the
DTL fishery limits within the same 24
hour period of 0001 hours local time to
2400 hours local time. If a vessel has
taken all of its tier limit except for an
amount that is smaller than the DTL
amount, that vessel’s subsequent sable-
fish landings are automatically subject
to DTL limits.

(4) Vessels registered for use with a
limited entry, fixed gear permit that
does not have a sablefish endorsement
may fish in the limited entry, DTL
fishery for as long as that fishery is
open during the fishing year, subject to
routine management measures imposed
under §660.60(c), Subpart C. DTL limits
for the limited entry fishery north and
south of 36° N. lat. are provided in Ta-
bles 2 (North) and 2 (South) of this sub-
part.

(b) [Reserved]
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